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HOliNK OF KKPHKIEM i'ATIVKS.

The journal having been read.' ai

Mr. GOGGJN ex pre -ed the hope that it would be the

pleasureof the House to |iermit the bill- on the Speaker's >

table to be taken up and reieried in their order. j
The SPEAKER said that would be reversing the regularorder ol business, w hich was, first, reports from comunttees.I,,
Mr GOGGIN acquiesced.

accoars r kom committees. i tb
The SPEAKER then proceeded to rail the committees ak

for reports.
Mr. J A. ROCK WELL, frotn the Committee of Claims,

reported a bill for the relief of Archibald Beard and twen-

l\ one others, Tennessee mounted volunteers; which .

was twice wad, and referred to the Committee of llu-
Whole, and ordered to be printed.
Also, a lull to authorize an increase in tlie number of! <

c!e. Its in the Treasury Department: read twice, and reieriedto the Committee ol the Whole ou the state of the ["
I'niun. ]
Also, submitted the following resolution, viz: *1
Woi/iW, Tlmi iLie Honso lull iNo. 4J2, a lull to provide u,

lor ine seiileinent of claims against ih>- United Slates, be ,'
taken from ilia Committee of I lie Whole on ihe state of the
I'nion, and iniide the special Order for 2d Eridity in June. NV

Objected to, and not received.
Mr. KI.Ol, RNO\ from the same committee, reported a

bill for the leliel of Win. J. Turner, and a lull for the re- y.
lief ol VVm. P. Gouge: severally read twice, and committed.

Also, submitted an adverse rejiort in the case of Tho- l.

mas C'hanev laid on the table, and ordered to be printed, i*
Mr. THIBODEAUX, from the Committee on Com- p|

merce. reported a bill to establish a collection district in
ilit Stale of South Carolmu, and for other purposes: read m
nvice,ami referred to the Committee of the Whole on the ,|(
state of the Union. ;0
Mr. GRINN'KIiL, from the same committee, reported a

bill to authorize the issuing of a register to the brig En- ,),
carimcion: read three times, and passed.
Mr. G. also reported a hill for the relief of Philip J. lj1

Fontanel read twice, and committed.
ANo, reported back the Senate bill to provide for the

re|«ir and improvement of the dam at the head of Cum- r j
berland island, in the Ohio river, with amendments: referredto the Committee of the Whole on the state of the
Union. ,

Also, repotted hack the Senate act, extending privileges
to American vessels engaged in a certain mentioned trade, 0f
and for other purposes, with amendments. n;l
Mr. G. asked that the latter bill be put upon its pas- ex

sage He stated that the object of the bill w as to grant .,;|
privileges to the line of steamers about to be established
to carry the mail from New York to Havana, and thence
to New Orleans. Their liist vessel was to sail from New (jj
Foik on the 'iiid of the present month, and would be re- fri
duced to great embanossments unless this bill were

jassed forthwith. It had been carefully prepared and
well considered in the Senate; and he thought that no w

possible injury could result to the public interest from its- f0
pa'sage at the present moment. (j,
The amendments were then agreed to, and the bill was

read a third time and passed. |u
Mr. G., also, from the same committee, asked that the t()

Committee of the Whole on the state of the Union be dis- t|,
charged from the consideration of the bill to admit certain |lr
articles of the growth or production of Canada" into the
United States free of duty, upon the condition that the
like articles of the growth or production of the United t|,
Slates are admitted into Canada free of duty. lri
Objected to, and the motion not received.
Mr. HUNT, from the same committee, reported a bill

making appropriation for certain marine hospitals therein
named ; read twice, and committed. sj,
Mr. HAMPTON of Pennsylvania, from the Commit- .,j

lee on Commerce, reported a bill making appropriations t(j
for the improvement of certain rivers and Imrburs, and
for the survey of certain other rivers and harbors: read m
twice, and referred to the Committee of the Whole on tj,
the elate of the Union. O
Mr. PUTNAM, from the Committee on Public Lands, m

submitted an adverse report upon the case of Evander w
M. Super and others: laid on the table, and ordered to be ,.e
printed. cf
Mr COLLAMER, from the saine committee, reported lK

back, without amendment, the Senate hill to require tne
holders of military land warrants to compensate the land al
officers of the United States for services in locating th si'
said warrants: rend three times, and passed.
Mi GARM.TT DUNCAN, from the same committee,

reported a hill to settle the title to certain tracts of land in 8e
the State of Arkansas ; and a bill to authorize the loca- re
tion of certain adjudicated claims in Arkansas, commonly
known as Lovely Donation Claims: read twice, and re- w
ferrcd to the Committee of the Whole on the state of the
Union. 0,

Also, suhinilted an adverse report in the case of Archi- w
bald Laughrey: laid on the table, arrd ordered to be t|J
printed. .
Also, a hill extending to John Whitsett's heirs tlie sj

privilege of purchasing a quarter section of land which t|,
was given to him by an act approved March 2, 1&3'J: l(|
read three times, and passed (,lMr. COBB of Alabama, from the same committee, sub- w
mitted an adverse report upon the case of Alfred F. Randolphlaid on the table, and ordered to be printed.
Also, reported an act to amend an act entitled ''An act a,

to appropriate the proceeds of the sales of the public
lands and to grant pre-emption rights," approved Septem- w
her I, is 11; which was read twice. w
Mr TOMPKINS submitted a few remarks in support

of the hill, an t asked that it he put upon its passage.
Mr. CONGER moved its reference.
Mr JACOB THOMPSON expressed the hope that it

would he put noon its passage without further delay.
Mr DIcKFY moved the previous question; which '

was seconded, and under its operation the bill was read
a third time and passed. PjMr EMBREh, from the Committee on Public Lands, |v

submitted a resolution in relation to a section of land in
Indiana; which he asked to have referred to that com-
railtee: agreed to. m
Mr. GtjGGIN, from the Committee on the Post Office th

and Post Roads, reported amendments to the House bill cc
to establish certain post routes: referred to the Commit- sf
ice uf the Whole on the state of the Union. i '''
Also reported back, with an amendment, the Seirate bill «l

to declau* the true intent and meaning, so far as relates to U
the Iranking privilege of members of Congress, of the act 1
"i'.'tovrd i-l larch, |s|7, and entitled "An act to reduce ta
the rates of postage," &c.: referred to the Committee of u]
tlie Whole on the rtate of tlie Union. ,

Cf
Also reported liack, without amendment, Senate bill te

lor the relief of Nathaniel Kuykendall; Senate bill lor s'
'he relief of Creed Taylor; and Senate bill for the relief
of Joseph T. Caldwell: severally read and committed.
Also reported back the communication received a few tl

avs since from the Postmaster General, giving a state- et

'pent of the transactions of the Post Office Department M
durina .,1

^commendation that so much thereof as relates to addi-1 p<tiona! allowances made to mini contractors he printed: >'
agreed to. i tr

Bl'SISESs ON THE SPEAKER'S TABLE. la

Mr. G. S HOl'STON moved that the House proceed jj'ta the consideration of business upon the Speaker s table S|aereed to. I t|I'lie M'l-'A KKIt laid before the House a communion- (|tani fron. the War Department, transmitting a report ofMessrs Hardin and Brewster, late commissioners under (|the 17th article of the Cherokee treaty of 1 S3.">,.called
air by a resolution of the House: referred to the Com*mittee on Indian Affairs.

Hie Senate bill authorizing the payment of interest ^uisin the advances made hy the State of Alabama for the
Use ol the I nilcd States government in the suppression ofthe ( ipek India1 hostilities of tstlit and Is:i7 in Alabama, '(,and for other purposes, was taken up, read twice, and re-ferred to the Committee of the Whole on the state of the ^Lnion.
The Senate hill for the relief of the bona fi/le settlers

under the acts for the armed occupation and settlement of
1 part of the Territory of Klarida, was read twice, andreferreslto the Committee on Public Lands.
The Senate bill to authorize the district judge of the

MState of Tennessee to hold a social term was read twice,and referred to the Committee on the Judiciary.The Senate act respecting the public archives of theState of Florida was read twice,and referred to the Com-
_mittee on the Judiciary.

I'he Senate bill explanatory of the act entitled 'An act
to raise, for a limited tune, an additional military force,
and for other purposes," approved lull of February, IS 17, e
was taken up, amended, lead three times, and passed. tThe Senate lull concerning school lands in the State of ^Honda was read twice, and referred to theCoinmittee onPublic Lands <The Senate bill in amendment of an act to amend the i

t entitled "An act to reduce the rates of pontage, to*
nit the use and correct the abuse of the franking privige,an*t for the prevention of Irauds on the revenues of
e Post Office Department," returned by the House with
nendments, to a portion of which the Senate refused to
tree, was taken up, and tlie action of the Senate thereuwas stated.
Mr. GOGGIN moved that the House recede from the
nendments objected to by the Senate, and moved the
evious question; which was seconded, and, under its
relation, the said amendments were receded from.
The 111 use bill to provide for the ventilation of passenirvessels, and for other purposes, returned from the
enate with amendments, was taken lip, and the ameiidentswere read.
Mr GRINNK1.L moved that the House concur with
le Senate in their amendments; which motion was

jreed to.
PENSION APPROPRIATIONS.

On motion of Mr. VINTON, the House resolved itself
ito Committee of the Whole on the state of the Union,
ilr. How El.l Cobb in the chair,) and resumed the conderationof the lull making appropriations for the pay-
ieni ot revolutionary anu muer pensioners ot ine i niieo
tales for the year ending both June, KS4U.the <]tietstiori
Miding being upon an amendment heretofore submitted
V the gentleman frotu Georgia, [Mr G. W. Johes,] proidingthat when the widow of a revolutionary pensioner
rail apply for a pension, she shall not be obliged to go
nek to the period of the (tension of her husband having
pen allowed for the proof of her claim to such pension.
Inch he hail moved as an amendment to an amendment
jhmitted by the gentleman from North Carolina, [Mr.
IcKay.]
Mr. McKAY raised a question of order upon the relemeyof the amendment.
The ( 'IIA IK ruled the amendment out of order.
Mr. JONES appealed from this decision ; and, after deite,the House divided upon the question, "Shall the
tcision of the Chair stand as the opinion of the
ouse .when no quorum voted.
The'roll was called, the committee rose, and the chairan,in compliance with the rule, reported the names of
e absentees, which were ordered to be entered upon the
urnal.
A quorum having appeared upon the call of the roll,
e House again resolveu itself into committee.
The question recurring upon sustaining the decision of
e Chair, it was decided in the affirmative.
Mr. G. W.JONES then raised a point of order upon
e amendment of the gentleman from North Carolina,
dr. McKay ]
The CHAI.K ruled it in artier.
Mr. JONES appealed, and the committee sustained the
cision of the Chair.
Mr. TOMPKINS proposed to amend the first section
the amendment by the gentleman from North Carolil,providing that applications in cases ol disability now
isting may be lawfully made within five years after the
issage of this act.
The amendment to the amendment was agreed to.
Mr. JONES of Tennessee proposed further to amend
e amendment, by striking out the words "live years
om the time of disability," for the purpose of showing
at the original amendment would be to increase the
irden upon the treasury, instead of diminishing it. It
as the case now, that many pensioners did not come
rward to prove their claim to pensions for perhaps more
an twenty-five years after their disability was received,
any cases of this kind of procrastination had come to
s knowledge. But this amendment will force such men
come forward within five years, and so commence

eir drain upon the treasury at a much earlier day, perms,than they would without it.
His amendment was rejected.
And then, the question recurring on the adoption of
e first section of the amendment by the gentleman
0111 North Carolina, it whs agreed to.
The second section, submitted by Mr. McKay, was
en reported.
Mr. DUNCAN moved to amend this proposition by
riking out all after the word* commencing with "cometionof proof," and insert "time of the application
erefor is made at the proper olfice."
Mr D. caiti it uroulJ to «»«

ent now stands, the pension is to take etreci only frotn
e time of the completionof the proof at the Pension
Ifice. It sometimes happens that delays are induced hy
isconstructions of law at the office. The amendment
hich he proposed was to guard against the consequensof sucli misconstruction, and to allow the pension to
immencc from the tiine the pensioner makes his applicant.
Mr. D.'s amendment was then re jected ; and lite second
id third amendments by Mr. McKay were also succesvelyrejected. ,

Mr. JONES of Tennessee then proposed to amend,
r ait additional section, repealing the proviso of the
cond section of the act providing for the payment of
volutionary pensions, approved June 30, 1S47.
Mr. J. said this was a proposition to repeal a proviso
hich had given rise to a troublesome question of conructionat the Pension Olfice. lis eflect would he to
/errule theidecision of the Commissioner, that when a

idow applies for the pension which had been allowed
her husband, she must go back and establish her claim
>on the proof of the facts on which her husband's penonrested.the old woman must go hack and hunt up
ie records, and prove again that her husband was acial!yin the service of the United States. The operation
the proviso was oppressive and wrong, and he hoped it
ould be repealed.
This amendment was agreed to
The committee then rose and reported the bill and
nendments.
Mr. STEPHENS moved the previous question, which
as seconded; and under its operation the amendments
ere severally concurred in, and the bill was ordered to
' engrossed, was read a third time, and passed.

naval pensions.

On motion of Mr. VINTON, the House again resolved
self into the Committee of the Whole on the state of
ie Union, (Mr. 1). P Kino in the chair,) and proceeded to
ie consideration of the hill making appropriation for the
lyment of navy pensions for the year ending .10th June,'
vlb; which was read.
Mr. IiAYLY took the floor, and spoke as follows:
I believe, Mr. Chairman, I have never before availed
yself of the latitude ol debate allowed in Committee of!
ie Whole, to discuss subjects not immediately under
iiisideration. But it will he recollected that several
leeches have been delivered.doubtless designed to in-
tence opinion out of this House.defending the power
f Congress to prohibit slavery in the Territories of the
nited .States, and also the expediency of its exercise,
hesc speeches have not as yet been met. It is irrqiorntthey should be; and this is my apology for entering
poll the discussion now. Ami in doing so, snail tie

impelled, however reluctantly, to repeat, to some exnt,views which I had the honor to present at the last
;ssion of Congress.
1 wholly deny the power of Congress to legislate for
ic Territories in respect to their domestic allinrs Sir,
lis government is one of delegated powers; and all pow-
s not delegated in the constitution, by the very terms of
iat instrument, are reserved to the States and the peole.The Congress has no more authority to exercise a

ower not delegated, than it has one absolutely prohih-
ed. This government possesses so sovereignty. It is

ue, the States have delegated to it the exercise of ccr-

liii sovereign powers; hut the sovereignty itself is in the
>ople, and is inalienable. This government has no in-
ate powers. Its powers are all derivative, These po-
tious will not he disputed by any one who understands
le first principles of tlie republican faith. Bearing them
i mind, I ask in what clause of the constitution do
oil find the power lo legislate at all, much less lo adopt
revocable legislation relative to the internal affairs of
le territories which we now hold, or may hereafter acuire.'Mark, I do not ask for the power to propose
>rnis of government to the territories, bfit for the power
i legislate for lliein in resjiect to their domestic allairs.
do not concede the first; but it is not necessary for my
rgument that I should dispute it. I know it has been
xcrcised from the foundation of the government; and
>me very sound republicans have regarded it as fairly
n incident to the power of acquiring territory. This is
ot satisfactory to me. I have great doubts about our

owei to establish for the territories even tem|iorary'govrnments,and these doubts are strengthened by the proeedingsof the convention which framed the constitilon.On the l*<th of August, Mr. Maiffeon submitted,
order to be referred to the committee of detail, among

ibers, the following power as proper to be added to
hose of the general legislature;

To di pow ot ilie unappropriated lands of the United
-tat,',.

To institute temporary y iveinmertU for the new States
irising therein."

I lie first branch of tin:, proposition was virtually ad opt d.\V hat became of the second It shared the fate ol
he projtosition to confer upon Congress the power to
Irani charters of incorporation, to establish a university,
mil to construct canals, 8u\ The convention refused to
onfer the power contained in it. In the only territories
vhich we then possessed, a temporary government al- /

ready exis'ed, and liie convention wan willing to leave i
to lire |**ople of the territory themselves to make such
alterations as might become necessary. I ain very miicl
inclined to the opinion, that the only legitimate authoritywhich the territorial governments possesses over the people.1s(M'ak of the people at large, aijd not the officers ol
the territorial governments.is derived, not from the actionof Congress, hut the acquiescence by the people ol
the territories in them. We haVe performed the part of anotherl.ocke, and proposed constitutions in which the
people of the territories have acquiesced: hut they have
derived their sanction rather from the last proceedingthan the lirst. Be this, however, as it may, I say the
power of legislation is a very different tiling.
This is no lanciful distinction. It is one which is very

clear to my mind, and was familiar to the framers oi our
constitution.
A constitution is that bv which the (towers of governmentare prescribed and limited; a law, by which the

conduct ol individuals is regulated and controlled. A
constitution is a rule of action to the officers and the differentdepartments of the government; a law, the rule
of action to the community at large. No matter from
what source a constitution proceeds, all those who take
and hold office under it, are bound by it as long as the}
do so. It is their commission. By accenting office under
it, they have consented to be bound by its provisionsAnd not only may public officers become hound in taking
office uuder it by a constitution which has been proposed
to them by others, but a whole community may assent to
it by complying with its forms. But very different is the
condition or the people at large with respect to laws. I
know of no way by which a community can assent to a
law, except in its recognition or enactment by a legislativebody composed of their representatives. A constitutionis the form of action ; legislation is action itself.
The one is the means; the other the result.
This is a distinction familiar in our history. Our forefathersnever ohjt -ted to the British Ring granting to the

colonies charters containing forms of government; and
they never were regarded as acts of legislation, which
could only he instituted by Parliament They wererestrictionson the government, voluntarily imposed by the

;.o..n (v.- ,i,k..n.Ki -ii>...

they always denied the right of the mother country to
legislate in reference to the domestic affairs of the colonies.These charters were little else than constitutions,
in our familiar political sense of the term, and in many
instances were acquiesced in hy the people long after the
British authority was expelled;.indeed, in one rase,
until within a very late period. In others, they were
changed in a short period after the declaration of independence,either at the instance of the colonies themselves,or in obedience to the recommendation of the
Continental Congress; but generally by conventions,
having no direct authority to do so. And in consequence,
atone time, the validity of those constitutions was verymuchquestioned. This was particularly the case in Virginia.The convention that framed her late constitution
convened without any sanction of law ; and it was net
deputed hy the people with express reference to the formationol a constitution. The result was, that its authoritywas questioned. But it was maintained "that
the people had received it as a constitution. The magistratesand officers, down to a constable, had been
appointed under it. The people had felt its operation and
acquiesced and it is confessedly their assent which givesvalidity to a constitution." These views prevailed, and
the constitution, thus indirectly receiving the sanction
of the people, endured for more than half a century ;
and even alter such a lapse of time, many of our penple
were unwilling to change it for any other. In my view
of the case, tne territorial governments which we have
established have derived their sanction from the same
source.

I recur to the question I just now asked In what
clause of the constitution do you find the power of Congressto legislate for the territories relative to their domesticaffairs?
The clause from which the power in Congress to legislatefor the territories is most usually derived, by those

who contend for it, is the 2d clause of the 3d section of
the 4th article, which is in these words
"The Congress slmll have power toldispose of, anil make

all needful rules and regulation? respecting, (he territory or
otlirr jnojie; y netoegiriglo tne t. nilWi oKiCS.
Now, it is perfectly evident, from the language itself,

that the authority given is over the territory as property.
The term "territory" is here used in a very common
sense, as synonymous with land; and it is concerning
this, when it belongs to the United States, about which
Congress may "make all needful rules and regulations."
And it may, without doubt, under the authority given,
pass such laws concerning the public lands situate in the
territories as to it may seem needful. But surely this
clause confers no power upon Congress to make rules
and regulations concerning persons in the territories, or

their private property. It is only concerning "the territoryor other property belonging to the United States,"
that we can make rules and regulations.
When the convention which framed the constitution

designed to confer powers of legislation, it used appropriatelanguage to convey its meaning and language
very different from that of the clause under consideration
And here permit me to remark, before 1 refer tothe clause
in which this is done, that the constitution is as remarkablefor its literary execution, as for the great political
wisdom embodied in it. There are no useless phrases;
there is no tautology; there is no looseness of expression.The precise term, appropriate to convey the
idea designed to he conveyed, is alwajs used. Those
who have studied the debates of the convention, must
have b£en struck with the care and minuteness with
which the exact meaning of every word arid term was
criticised. There is no instance where, when different
phraseology is used, it is not designed to convey different
meanings. When the convention designed to confer upon
Congress the power of legislation, they did not use ambiguousand doubtful expressions, but such as are preciselyappropriate to express the idea. This is done in
the section in which the authority is conferred upon Congress"to exercise exclusive legislation in all cases whateverover such district (not exceeding ten miles square)
as may by cession of particular States, and the acceptanceof Congress, become the sent of gove nment of the
United States; and to exercise like authority over all
places purchased by the consent of the legislature of the
State in which the same shall he, for the erection of forts,
magazines, arsenals, dock-yards, and other needful buildings."Here are words used appropriate to confer the
power of legislation and you are not permitted to supposethat tile convention designed to confer the same

[lower in another clause; when they use different lan
guage, not at all appropriate. Indeed, in this clause, the
power of legislation over distinct places is conferred:
and if there was any other over which it was designed tc
he conferred, here was the proper place to have done it:
and doubtless the place where it would have been done.
For the convention evinced, as was very natural, a purposeof grouping all similar powers together.

But, so far from this being the case, the clause under
consideration is not found in the section of the article
containing an enumeration of the powers of Congress
hut in the one containing restrictions upon the States
The constitution is very remarkable for its order and arrangement;attention to which, in construing its different
provisions, is exceedingly important. The preamble declareswhat are the ends to he attained by it.
The 1st article refers to the legislative department. 11s

first section provides that "all legislative [towers herein
granted shall be vested in a Congress of the United States
which shall consist of a Senate and House of Representatives."
The next seven sections prescribe the mode of election,the qualification of members, and the form of proceedingin the two Houses. The stli section defines th"

powers of Congress. It commences: "The Congress shall
nave nower." and then follows an enumeration of tin
distinct and substantive |>owers of Congress, among
which is the power of legislating for several different
places; hut the territories are not of the number. The
'.'lit contains the absolute prohibitions upon Congress:
and the 10th, the absolute prohibitions u|>on the States
The 2d article -relates to the Ivxecutive. It prescribe?

the mode of election, the qualification and the duties ol
the President.
The 3d is concerning the Judiciary, and regulates it?

powers and duties.
The Ith article.the one in which the clause under considerationis found.contains restraints upon the States

coupled with the grant of power to the general governmentto the extent of those restraints, hut to no greatei
extent. This will be apparent upon a careful examinationof its different sections. The 1st section declare?
that " full faith and credit shall be given in each Slate ti
the public acts, records, and judicial proceedings of evcrj
other State; and the Congress may by general laws prescribethe manner in which snch acts, records, and pro
ce»dings shall be proved, and the effect thereof." Her<
the States are restrained from passing any law which
shall impair the full faith and credit whirh this sectior
declares shall he given to the public acts, records, anil
judicial proceedings of the several States; and the powei
is given to Congress to provide for securing to them tha
lull faith and credit. The id section declares that " th(
citizens of each Slate shall be entitled to all the privilege*and immunities of citizens in the several States.'

I This section restrains the States from passing laws inter- t

feruig with the rights of general citizenship, whicli are !:
secured to all the people of the United States, and ena- n
hie- Congress to pass laws to secure them. u
The second clause of this section declares. c
"A |SirK>n charged in any folate with lieason, felony, or 8

oth r crime, who shall lire from justice and be (bund ill a
nn Iter ,State, shall, on demand of the executive authority t.
of the ,State from which he lied, bo delivered up, to be re- n
movil to die .State having jurisdiction of the crime." j
This clause forbids the States trom making their terri- a

tort'an asylum for fugitives from justice from the other h
States; and empowers Congress to pass laws providing gfor the manner in which the fugitive shall he delivered v

up tl
The 3d clause declares that. ti
"No person held to service or labor in one State, under a

the laws thereof, escaping into another, shall, in eonse- ti
ipieiu.1' ot any law or regulation therein, be discharged s
limn -u. service or labor, but shall be delivered up on
claim a<l the party to whom such service or labor may be r,
due."

This clause is similar to the other. The States are (|prohibited from passing laws to obstruct the recovery of
Qfugitive slaves, anil empowers Congress to provide by ^law how they shall he delivered up.

The 3d section prohibits the States from forming a new J*State within any of their jurisdictions, or by the junction
of two or more States without the consent of Congress:
and it authorizes Congress to admit into the Union all g.other new States not tnus formed. (Then comes the clause under consideration j|
"The Congress -hall have power to dispose of and make .

all needful rule- and regulations respecting the territory or i

other properly belonging to the United States!" ^Hut for this clause, the States within which the territory |.and other j>roperty of the United States might be situated, Jcould legislate in reference toil, precisely as they can legislatein reference to the land and other property of individ- f(uals. And this clause was designed to restrain this right in
the States by virtue of their general sovereignty, and confersthe power on Congress to make all of those rules and t*regulations.
The 1th section declares that.^
" The UnittMl States shall guaranty U) every Slate In the |jUnion a republican Ibrm ol government, ana shall protect

each of them ugainst invasion; and, 011 the application ol jthe legislature, 01 of the executive, (when the legislature "

cannot be convened,) against domestic violence."
This clause (as Mr. Madison says in the Federalist) l'

presupposes the existence of a republican form of governineiitin the several States; and it is designed to prohibit 81

them from forming a monarchical, or any other than a a.
rrpiiDiiiaii iuiiii hi government; auu test, [>erciiance, 11

might be attempted upon the pretext that a republican '!
government did not afford a sufficient protection against "

invasion and domestic violence.which notion a good "

many people at that time entertained.the last clause I'
was inserted to provide against it; and it imposes the P
duty in the first case, without qualification, upon all the J*States to protect each of them against invasion; but, to 1

prevent them from interfering unasked with the domestic 5
allitirs of any of the States, they are only to act, in the "

second, upon the application of the Stale itself. 2.
The Out article provides the mode in which amend- *

meats of the constitution are to he made; the Oth se- lr

cures the supremacy of the constitution and laws of the J1United States; and the "7th provides for the manner of the ,
ratification of the constitution. This is the whole of the "
constitution as it came originally from the hands of its "S1
frnmers. It will he seen that it contained matly restraints J'
upon the States, but comparatively few upon the generalgovernment. Most of its restrictions were such as ^

grew out of its character as one of delegated powers. °

This excited the jealousy of the Slates; and they pro- '

posed a number of amendments, every one of which crentedadditional restraints upon Congress, but not one en- y
larging its powers. The most important of which is the
lOtli, which declares: ^
" t he powers not delegated to the United States by the Ml

eon .motion, nor prohibited by it to (lie Stutes, are reserved el

to tin) States respectively, or to the people." c!
Thus showing that the feeling which prevailed was ''

hostile to enlarged powers in this government; and in
construing the constitution, the rule should be, to carry P
01 r't's seen that each clause ofIfie'^ft article is in Keep-

ingwith the rest, and that in every one of them there is P
a restraint of power in the States, and a correlative pow- ,
er conferred upon Congress; and in no instance does the
[tower conferred upon Congress go any further than to w

supply in it the power prohibited to the States. When, P
therelore, you have ascertained the extent of the [tower H.
prohibited to lite States, you have ascertained the extent "

of power conferred upon Congress. e

It seems to me that there can be no doubt about these *

principles. Mow do they apply to Ihe case in hand ? We
have seen the extent of the prohibition upon the States; s.'
to that extent, and no greater, is [tower conferred upon "

Congress. The States are forbidden "to dispose of, or to
make rules and regulations respecting, the territory or J
other property belonging to the United States;" and the "

power to make such is confided to Congress, with the re- n

striction that they shall be "needful rules and regulations."This is the extent of the powers prohibited and 81

conferred and it is seen that they are commensurate. £
It will hardly he contended that the clause in question c

prohibits the Slates in which the public lands are, from ^
legislating upon the subject of slavery, or any other than ri
the public lands and other property of the United States ; a

or that it confers any power on Congress over slavery in
those States, or over anything else than the property of K
the United States. As far as the Slates are concerned, 'i
there is no difference of opinion. But is there any differ- e
cnce, in this respect, between the States and the Territo- f,
ries? The Power in Congress, conferred by the clause c

under consideration, "to dispose of, and make ail needful tl
rules and regulatioimrcspecting.the territory or other prop- u

erty of Ihe United States," is not confined to the Territories. b
Congress has the same power to make these rules and 9
regulations in the States where "the territory or other 9
property of tin- United States" is situated, as it has in the e
Territories. And this power is constantly exercised t|
wiihout question, lint noes any one su;>ii»w> mai inai n

power authorizes Congress to legislate in reference to h
any other subject within the States, than the territory and t.

other property of the United States? Does it authorize "

Congress to interfere with the subject of slavery 111 those
States? If it does not in the States, why should it in the f<
Territories ? 'I

Heforc dismissing this branch of the argument, I desire n

to call the attention ol the committee to the precise languageof the constitution. It is, "the Congress shall have ti
nower to dispose of, and make all needful rules and regit- tl
lations respecting, the territory or other property belong- b
ing to the United States." The word used is "tiie tkr- o

ritory or other property belonging to the United States,"
and not the word " Territories," as it is usually quoted h
by those who contend that the clause confers powers of si

legislation on Congress.* Now, if the clause had been li
as it is quoted, there would have been more plausibility ci

in the argument. Then it might have been argued with Ii
some show of reason, that the rules and regulations w

which Congress was authorized to make, was respecting ti
"the Territories" as political organizations; but the fact u

that that word is not used, which was the appropriate e

one to convey that meaning, hut the singular "lerritoiy".and that, too, in connexion with "other property ci

belonging to the United States".shows that it was in tc
reference to the territory as land, as property, belonging
to the United States, that Congress was to make rules ti
and regulations,and not in respect to the Territories as politicalbodies. g

It appears to me very clear that the second clause of tr

the 'til section ol the 4th article confers upon Congress no t<

power of legislation for the Territories now held, or u

hereafter to he acquired, except such as may concern the F
Territories «.»property. It is not pretended to be derived tl
from nny other clause. Those who talk about its being g
an inherent power, do not derive it from the constitution, si

but from some oiier source than the constitution; a

whence, I ain sure I do not know, as I never heard till a

latolythat this government possessed any powers not

granted to it m the constitution, either expressly or by tl
implication. e

I have thus shown that the constitution confers no tl
authority upon Congress to legislate for the Territories,
except in reference to the public lands. 1 now take tl
higher ground, maintain that not only no such author- o

jty is delegated by any provision in the constitution, &
hilt thai H i* in direct conflict vviin some 01 mem, mm w

witli the spirit of the whole instrument.
The constitution of the United States provides for

the admission of new Slates into the Union. The (j
third clause, of the second section of the first article de- ,.

rlares, " that repiesrntativcs and direft taxes shall be ap- v

portioned among the several States which may he in- p
eluded within ibis Union, according to their respective
numbers, which shall lie determined bj adding to the
whole number of free persons, including those hound to R

service for a term of years, excluding Indians not taxed,
three-fifths of all other persons."

Here wo find, tlmt representation of slaves is expressly
provided for in new States to lie admitted into the Union. f
I'his proves conclusively that the framers of the consti- f

See the address of the democratic members of the legis- "I
ia:in«. ol New York, April, 1W8.

iition contemplated the future admission of slave b<
dates The new States to he admitted, which were pr
nore particularly in the mind of the convention, were

indouhtedly those which it was conteinpiuted would he at
arved out of the territories which we then pos- sli
essed, and which it was daily expected we would lit
ifquire by the cession of the States. It was known til
a the frame is of the constitution that territorial govern- la
nents would, Iroin necessity, precede the organization ot or
dates. Can any one at all conversant with the history,'
>1 the constitution for a moment believe that it w'ould h;
lave been adopted, if it had been understood that Coji- th
ress might prohibit slavery in Territories? Sir, it there fo
vaaone feeling which more than any other characterized an
he proceedings of the convention, it was a settled dis- ci|
rust on the part of the southern States of the northern
nd eastern States on the subject of slavery. The consti- fe,
utiou itself shows this. Look at ttie guarantees and
afeguards contained in it, which were insisted upon by er,
he south as "sine qua nons." With these notorious H|,
acts staring us in the face, can any one believe that this 1
leans of war upon slavery.the right of legislation for th
lie territories upon the subject of slavery, more dangerusthan any other.would have been uuietly conceded m;
y the south? Sir.it is impossible. Who, at all acuaiutedwith the history of those times, believe^ for a w]
lomeiit that the constitution ever would have*, been in
dopted, if it had been understood that it conferred such
power upon Congress ? When the south insisted u|Kin
afeguards and guarantees in one part of thq, constitution tic
s a condition of their adopting it, can anyone believe mi
hey would have conceded in other parts powers which rth
rould make them all nugatory? There is no one who
elieves this. Then the solemn question arises, which I er
eg gentlemen to consider calmly,.Can this constitution
1st, if powers arc exercised in violation of it, the grant lie
f which would have prevented its adoption ?
The constitution guarantees to each State a republican no
arm of government.the fundamental principle of which an
i tiie rignt 01 sett-government. i lie very.aennmon 01 its
frunny is to be subject to laws, in the enactment and
ontinuance of which we have no voice; the very deliitionof republicanism iH the right to govern ourselves. jnLnd yet gentlemen professing to be republicans come
ere, and not only claim the right to legislate for a peo- ||,ile without consulting them, but absolutely to make that w;gislation irrevocable!
This attempt on the part of Congress to legislate foi f0l

le Territories is in violation of a fundamental principle, (,,
) maintain which our forefathers waged a war of ),],
even years' duration, and of unparalleled hardships iriml suffering. The British government claimed the gtlght to legislate for the colonies in reference to their
iternal aflairs. But the colonists resisted, upon the ground [la
lat it was the essence of tyranny to subject men to laws, tji(
1 the enactment of which they had no voice. It was
roposed to remove this objection, by granting them rep- e|{isentatives in Parliament. But the colonists declined leJ
, upon the ground that Parliament even then would not tjn
ave the essentials which make representation a safe- u..uard. These are, that the representative should feel
is own laws, and that those upon whom they are to ,)r
iterate should have a periodical power of removing him.
he people of the colonies would have no power to re- (|lt
love a member of Parliament elected in Great Britain; ,,e
or would the laws passed by a majority in that country,
ut operating exclusively in this, atlect any individual of uu
lat majority. Such a representation, therefore, was re- Br
arded as worse than a mockery, as, by being present
lere by our representatives, it would seem to sanction Co
iws passed in violation of the essentials of representation, act
.ml this essential principle, in the maintenance of which th<
ur forefathers poured out their blood like water, lies at ina
le very foundation of our system of government, and he
tggested the existing distribution of powers between the leg
eneral and State governments. All general powers are eri
elegated to the first, and all local powers are reserved ca;
) the last. Look through the whole range of congree- it,
ional jiowers, and you uo not find one which, when ex- sel
rcised, does not operate upon the people of the whole tin
ountry, and affect the constituents of every representa- mi
ve who exercises them. All local matters are left ex- ve

lusively to the States. 'And this is done as much be- sol
luse the vital principle of representation requires it, as rei
ecause we have not the local knowledge which would go
rinciples of our system conflict with ita:' power1 Ito"
laimod, to legislate in reference to the internal affairs of to
le territories The precise |>ortion of ihe people upon en
ihom alone the laws are to operate, are exactly the only mi
ortion who would have no hand in their enactment; to
nil the constituents of the representative who passed tin
tern, and the representative himself, would be entirely ch
xeinpt from their operation. Could there be a better de- tei
cription of tyranny than this ? And yet persons, calling
temselves republicans, maintain it! 1 had hoped that tin
uch doctrines would have been left to the advocates of ity
espots. an
In this connexion, I desire to read an extract from the of

.f i.r...nf ,.r ,,,r,nn. vi- t.r

irson said he had never written a line which lie did 1 t
ot approve: att
"But this feudal power of annexing conditions to the
sttlement of a conquered or acquired nriiiory, by tite gov- t\v
rnmentof the country making the acquisition, has ever rel
een exploded ns tyrannical both here and ill England
>ne of our principles in the colonial state was, that etni ;in
rants to such territories carried with them their native .nights. The colonists claimed the rights of Englishmen,
nd not only obtained thorn, but have, I hope, greatly ox
mded them. But this would not be the case if our emi- u"
rants should be subjected to a diminution of tneir native
ights by the pleasure ot Congress. All of them enjoyed ch
re right of forminglocal constitutions and laws before theii w<
migration, ll Congress cannot legislate over the Sinter of
om whence they removed, and may do so by annexing ,|j|
onditions to a trusi, over tliat which this ohtigran's from
irso States may create, it is "obvious that these citizens
rust have lost some very important native rights by an cm ex

(ration from one part ol our country to another. If the sc'

olonists emigrating front England were correct in assert- id
ig by force of arms that they brought with them all the tie
gilts conferred by the English system of government, oiu lit
migrants may also contend that they carry with them all
te rights conferred by our system. Among these, the un- ,,rmilitionat light to make their own local const itut inns and e

lil's, mithout being subject to any conditions imposed hy an
ctraneous authority, hat been the most important, und uni ce

ersalty exercised by tvei y State in the l/nion."
Every one of these principles applies, with increased "1

jrce, to citizens of any of the States emigrating to the
'erritories. They carry with them all their rights, the l'r
tost im|)ortant of which is the right of self-government. [J1The practice of the government has not, as seems to he !!
tken for granted in this debate, been inconsistent with a'.
tese views, as 1 will proceed to show; and I must here
eg the indulgence of the committee for some minuteness or

f detail.re
First, of the ordinance of 1787, about which we have f.
eard so much. In the first place, do not hesitate to ,

ay that that ordinance originated in a palpable usurpa- ?
on of power by the Congress of 1787. The articles of jlonfederat'on conferred upon Congress no such power. ?'
udeed, they conferred scarcely any legislative powers
whatever. The powers conferred were mainly execu-

ve,and related to our foreign relations. The Congress,
nder the confederation, was rather a many-headed ex- s,"
cutive than a legislative body.
The Congress of 1784 seemed to concede that they

Dtild not legislate for the Territories; and they attempted
give validity to what little they did, as a "compact."
This will be apparent from the history of the transacon.
On the 1st day of March, 178|, the delegation in Con- "r

ress from Virginia executed her deed ot cession of her
srritory northwest of the river Ohio, in which she ceded y
) the United States "all of her right, title, and claim as
>e'l of soil as of jurisdiction;" but stipulated " that the
reucn and Canadian inhabitants, anil other settlers of
le Kaskaskias, St Vincents, and the neighboring villa- ^

es, who have professed themselves citizens of Virginia, w

ball have their possessions and titles confirmed to them, 1,1
nd shall be protected in the enjoyment of their rights 't!

nd liberties."
It must be borne in mind, in this connexion, that al ,

lat time there were no white inhabitants in the terntori .

xcept these Canadian and French inhabitants and set-
ers. '
On the mth of April, 17^1.not quite two months aftei *

le execution of the deed of cession.Congress took into
onsideration the report of the committee, consisting ol
lessrs. Jefferson, Chase, and Howell, of a plan for n °

tmporary government of the Western Territory.
The plan as reported contained this clause.

w

"That after the year 1800 of the Christian era, there rball w
o neither slavery nor involuntary servitude in any Ot the e|
aid States, otherwise than in the punishment of crimes ,,|
rhereof the parly shall have been convicted to have been ((|
icrsoiially guilty. *

>t

And on the motion of Mr. Spaight, these words were p:
truck out. s«
On the ti.ld of April, Congress resumed the considers- tf

ion of the subject, and adopted several articles which r;
hey directed should he formed into " a charter of com- tf
>act." The following is the subslance of those articles; si
Thtklst declares, 'that so much of the territory ceded, c

>r to be ceded, by individual States to the United States, o
a is already purchased, or shall be pureleased of the In a
ian inhabitants and offered for sale by Congress, shall si

divided into distinct Statesand it then goes on to H
escribe the manner of their formation. jjThe 2d provides that the free male settlers of full v
n\ "on any territory so purchased and offeredfor salt,"
mil meet within their State " for the purpose of estabshinga temporary government, to adopt the constitu:mand laws of any of the original States; «o that sack fi
ws nevertheless shall he subject to alteration by their
dtnary legislature," ifc. 1
The 3d provides that when any such State shall j

ive 20,000 inhabitants, a convention shall be called of ;
em, -to form a permanent constitution and government x
r themselves, out it is provided that the temporary
id petmaueiit governments be established on these prinplesas its basis |
tat. That they shall forever remain a part of this con- "

deracy of the United States of America.
2d. That they shall be subject to the articles of confedationin all those cases in which the original States ,1
all be so subject, and to all the acts and ordinances of *

e United Stales in Congress assembled, conformable
ereto.

_
'?

yd. That they in no case shall interfere with the priirvdisposal of the soil by the United States in Congress f,
semhled, nor with the ordinances and regulations
hich Congress may find necessary for securing the titla >
such soil to the bona fid* purchasers.

4th.That they shall be subject to pay a part of tb# j"feral debts contracted, or to be contracted, to be appor- '

ined on them by Congress according to the same com>nrule and measure by wlilch apportionments thereof "j
all be made on the other States. s

5th. That no tax shall be imposed on lands the prop- ,i
ty of the United States. V
Gth. That their respective governments shall be repubian. w
"7th. That the lands of non-resident proprietors shall in
case be taxed higher than those of residents within

y new State, before the admission thereof to a vote by rj
delegates in Congress. f
The lib provides " That when any of said State» 1
all have ol free inhabitants as many as shall then he y,
any one of the least numerous of the thirteen original
ates, such State shall be admitted by its delegates into jj
& Congress of the United States on an equal footing in
th the said original States."

_|The last provides "That the preceding articles shall be
nned into a charter of compact; shall be duly executed »
the President of the United States in Congress assem- f
;d; shall he promulgated, &c.; and shall be unalterable V
im and after the sale ofanypart of the territory of such |ate."
This, with the article relative to slavery, which we
ve seen was stricken out, comprised the substance of J
s report of the committee. 4
It will be seen that, during the interval which would
ipse before the formation, in the mode directed, of a n

nporarv government, and the adoption of the constitu- f
in and laws of some one of the original States, there ji
is no provision for the preservation of the peace, &c. ,

the Territory. To remedy this, Mr. Gerry moved a $
oposition, which was adopted,in these words: 1
"Tliat measure*, not inconsistent wirli the principles of }
* confederation, and necessary for the preservation of ?
nee and good order among the settlers in any of the said j
!/; Stales, until they shall assume a temporary govern- y
int as aforesaid, may, Iroin time to time, bo taken by the jjiited States in Congress assembled." a

It will be seen from this analysis of the first action of 4
,rnvrooa rnl ititru fn tlia torrifrtrt' nf thn (Tnifml P

[ion which was participated in by the first statesmen of
: republic, comprising such men as Jefferson, Sher- '

in, and <Jerry.that, notwithstanding Virginia had ceded i
r jurisdiction as well as soil, they did not propose to >|
;islate for the Territories, or to interfere with their gov- '{
unent, any further than the absolute necessity of the i
se required. This "charter of compact," as they called
secured to the people in the Territories the full right of *

f-government at as early a period as |iossible, and in '

: meantime no other authority was assumed than so 'j
ich as might be necessary to keep the peace; and it is *j
ry obvious that they were tempted to this last .

lely by the necessity of the case. There are no
itnetions on the settlers in the formation of their '

vernment, and in their subsequent legislation, any
jtl^jr than was necessary to secure to the Uni- \
pres«Ve;Vh^ff(Wift^"TO,Wfy.ifl.Jiwji»UjUc lauds, and
ition. The condition of Virginia's deed of cession '!
ide the lirst imperative; and the feeling of disloyalty
the Union, which had been displayed in some parts of
b confederacy, and the still greater fear of it from the j
aracter of the only then inhabitants of the western «

ritory, made the last expedient. :
I think it pretty evident, from the language they used,
at the trainers of this charter supposed that their authortogrant it grew out of their ownership of the soil,
d their supposed rights to annex conditions to the sale
it in the shape of a compact with the purchasers. The
ards I have emphasised in the analysis I have made,
hink, shows this. Be that as it may, it is seen that no

empt at legislation was made; and that in the charter
restrictions were made, except such as related to the j

o points 1 have mentioned. The only other one.that 1
lating to slavery.was stricken out. j
On the 10th of March, 1785, Mr. King renewed the )
ti-slavery restriction, which had been defeated in 1784;
d it was again defeated. '

The subject seems not to have been taken up again
itil 1787, when the ordinance of that year was passed.
That ordinance was itself rather in the nature of a

arter than an ordinary law. It was rather the frameark.the form of a government.than an ordinary act
legislation. The language of its enacting clause is ,e

Terent from that usually employed. It is, "Beit orined,"&c., and "Be it ordained and declared." And, i
cept in the second section, in which the course of de- _ I
cuts is prescribed, and the mode of conveyance establish- '

, which they seemed to think had an immediate Conxionwith their authority over the public lands, and in
c sixth article, in which slavery is prohibited, nothing
done which partakes of the nature of legislation. _

It
ovides for the apixiintment of a governor, the election
a general assembly, prescribes the qualification of ottirsand of voters, &c.; and it goes on to "declare" most of
e fundamental principles of our government, very much t

the manner of a bill of rights, and it secures the right t

self-government.the most important of them. It
ovides expressly that "the legislature shall have auorityto alter the laws as they shall think fit".an auoritywhich they freely exercised. But, a short time
ter the organization of the Territorial government of
liio, the legislature under it altered the provisions of the
dinance in many particulars. 1 recollect particularly in
ference to the course of descents and the mode of conlyingproperty; and they adopted, in the words of the
irginia statute, the laws of Cagland in force prior to the
urth year of James I. Now, it seems very much like
isurdity to me, to say that Congress has the power to

gislntc for the Territories, and at the same time concede
at the Territorial legislatures may repeal laws enacted
it.
The ordinance, on its face, shows that its framers conleredthat they were organizing "a State," for which
p ordinance urn* to he a temnorarv constitution until if
>uld substitute one better suited to its wants In it'
st section it declares "that the said Territory, for thp
irposes of a tem|iorary government, be one district.
ibject, however, to be divided into two districts."
fterwards it says: "The legislatures of these districts
new States shall never interfere in the primary dispellof the soil of the United States." Again it says:
And whenever any of the said States shall have sixty
ousand free inhabitants therein, such State shall be aifitted,by its delegates, into the Congress of the United
tates, oil an equal footing with the original States." It
very evident that the Congress considered that they
ere organizing States.new States, in contradistinction
"the original" thirteen; to the admission of which, "by

» delegates, into Congress," the only obstacle seemed to
a requisite population.
In J 7s7, as in ml, Congress very evidently distrusted
icir powers to legislate for the Territories; and hence
ey attempted to give some show of validity to such
irtions of it as partook of a legislative character, by
yling them "a compact," some sorts of which Congress
id a right, by a vote of nine States, to sanction. But
incede it to be, in its nature, a compact, and such an

ic as Congress could enter into, and yet you do not give
validity.
To create a compact, there must be parties able and
illingto contract, and who, in fact, do contract. Now,
L" o... I TK« Antinonm (Ifl.
»res the parties to be "the original State# and the peoeand States in the said territory." Now, sir, I choose
a this point to rest upon the fact rather than the law.
/hir.h of the original States ever assented to this commit? Not one! It is true, Virginia was asked to consntto a change which was proposed in the boundary of
te States, which it was designed to create in the territoVnorthwest of the Ohio, and the number of them, from
te number and boundaries specified in her deed of cenonTo (his Virginia assented ; but she was not aaked
> assent, and she did not assent, to any other part of the
rdinance. There is no pretence that any other State
eted in the matter at all. Will it be said that they assntedthrough their delegates in Congrees.' Thay had

<1


